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Eric Roberson for Congnes oF GEneraL
4514 Cole Aveme, Suite 300 COUNSEL

Dallas, Texas 75205
214.738-5884 miAPR21 PR 25

214-520-8789 FAX

Jeff Jordan, Esq , Supervisory Attorney
Complamts Exammation & Legal Admimstration
Federal Elections Commission

999 E Street, NW

Washington, D C 20463

Re: MUR 5983
Dear Mr Jordan

Enclosed plesse find my Campaign’s factual and legal response to frivolous
allegations of Mr Steve Love dated March 13, 2008 and filed on or about March 13,
2008

Ths response 13 filed timely within lsaly:ofﬂncomnm'sm.wlmh
was dated March 25, 2008, postmarked March 28, 2008, and recezved March 31, 2006

The response consists of Enc Roberson’s 10 page venfied letter that factually and
legally details the reasons why MUR 5983 should be cismussed I adopt by reference for
all purposes tius Response and request that MUR 5983 be dismissed

Sincerely,

Bymne Stesom—
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FEDERAL ELECTION

) OFFIC(E:DI{'I; gEEERAL
Eric Roberson for Congress
4514 Cole Avenue, Suite 300 MIAPR2I PR 2b
Dallas, Texas 75205
214-738-5884
214-520-8789 FAX

Jeff Jordan, Eaq , Supervisory Attorney
Complamts Exammation & Legal Admmstration
Federal Elections Commssion

999 E Street, NW

Washington, D C 20463

Re: MUR 5983
Dear Mr Jordan

Enclosed please find my Campaign's factual and legal response to frivolous
allegstions of Mr Steve Love dated March 13, 2008 and filed on or about March 13,
2008

This response 1s filed ttmely within 15 days of the Commussion’s letter, which
was dated March 25, 2008, postmarked March 28, 2008, and recerved March 31, 2006

Mr Love files five bulleted allegations and 11 numbered items marked “bill of
particulars ” Each 15 responded to mdividually

A. Imtroduction

As a note of background, m January of 2007, I decided to start an exploratory
commuttee for the United States Senste  Tlus was done predomnantly out of fear that the
Democratic Party would not have a viable candidate I quackly rmsed about $10,000
When croasing the $5,000 threshold, I called the Federal Election Commussion’s (FEC's)
toll free number and discussed testing the waters rules with the Comphance Office to
msure I did not have to declare a candidacy until I was sure I was a candidate Dunng
mmmrmr@dmmwmuum

For several months, I spoke with Party Leaders, including County Chaurs, State
Democratic Executive Commuttee Members, and the State Party Chaur, as well as rank
and file Democrats I had detmled discussions with political consultants 1 also spoke
with Enul Reschstadt, who also started an exploratory commuttee for the U S Senate

In the early Spnng of 2007, while asking Mikal Watts for a donation to my
Exploratory Commuttee 1 was informed he was exploring a run for the US Senate too
Afier a mecting with Mikal personally n Dallas, 1 decided he had a better chance than I
did, and I thereafter sponsored an exploratory fundemising dmner for im  In doing 80, 1
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contacted the FEC Comphance Office via the toll free number to insure that transfesrmg
money from one exploratory Commuitee to another was appropnate

After the June 2007 dinner I co-hosted for Mikal Waits, my Senate exploratory
commuttec was mostly dormant except for mummal expenses relsted to mamtammng the
website hosting and other munor expenses If I had allowed these items to lapse, I would
have lost the work contamed on the servers hosted by other compames 1 was not
actively testing the waters as such, but I was passively testing the waters by keeping an
eye on the Senate race 1n case st became open agamn  As events would have it, Mr Watts
did drop out of the race for Umited States Senate However, the Honorable Rick Nonega
dud file for the Senste race 1n early December 2007, and 1 decided that he was a viable
canchdate

In the first week of December 2007, I first became aware that Will Pryor, the
pnor Distnict 32 Democratic Candidate was not gong to seek the Party’s nommstion
Prior to December 2007, I had had no mterest m the 32™ Dustnct race  Specifically, I do
not hive m the 32™ Distnct and had been under the mustaken mmpression that Mr Pryor
was seeking the nomination agan

In early December, I was told the only person secking the nommation was Steve
Love, a person whom I was told was totally unsurtable for the office and who would hurt
the Party if he were to be the candidate After looking at thus race, I contacted the FEC to
determune 1f I could transfer the Senate Exploratory Commuitee money from the now
unnecessary U S Senste Exploratory Committee to a congressional race and was told that
Icould After being asked by numerous members of the Party leadershup to run for the
32" Dustrict, I decided to un m late December 2007 and pmd my fee to get on the ballot

Steve Love did m fixct run for the 32* Dustnict and became one of my opponents
mn the pnmary race for the Democratic Normnation 1 have now defeated lum 1n the

pnmary, placing first n the three-way general primary 45%-33%-22% and winning the
prmary runoff election agamst Mr Love 72% to 28%

Durnng the prmary, Mr Love frequently relied on baseless and unsubstantiated
sttacks as one of lus main means to attempt to gam trachon agmnst my candidacy His
usual mode of operstion was to jump to a radical and unsubstantiated conclusion based
solely on comjecture or musunderstanding of the rules and regulstions For example,
although Democratic Party rules allow endorsements from State Democratic Executive
Comnutiee Members, Mr Love threstened to have an SDEC member who endarsed me
Iacked off the SDEC for “violating party rules™ Mr Love was forced to apologize when
the publically avalable rules were supplied to um

Well, i tins FEC compluint, Mr Love 1s at it again  Unfortunately, 1t appears to
me that Mr Love used thuis Complant as & political tool to try to gan traction by
publically dissemmating that he had filed an FEC complamt agmnst me Specifically, at
or near the trme he mailed the complamt to the FEC, he sent a Press Release to a vanety
of local media and also posted the Press Release on two major Democratic Websites

PEasc20f 10




28044212489

www DailyKos com and www Bumtorangereport com Like before, however, mstead of
doing any research, Mr Love umply made baseless accusations backed up solely with
uneducated conjecture

Although these clams are legally and factually beseless, because of the
seriousness of my deswre to be m comphance with FEC regulstions and federal election
law, I will respond with much grester clanty and research than was put mto researching
the complant

B.  Respease te Bill of Particulars and Alleged Vioiations

The following 1tems are factual and legal responses to the eleven rtems marked
“Bill of Particulars ™

Numbered “Bill of Particulars™

Allegation: Accepting Donations under a “Senatonal Exploratory Commuttee,” Mr
RobumwM”JMﬁmdmsmUﬂhmdNemeydmmgthepﬂmdoﬂmwylz
to March 2007, far exceeding funds needed to travel, phone and do polling mn Texas as allowed
bthehst-tho-mbeﬁmwmmmbeaundldlte

Response:

A Factually The thrust of this allegation 1s that Mr Love wrongly believes one could
adequately “test-the-waters” 1n Texas for under $10,000

1) Tius s factually without bamis or ment My plans for testing the waters for a
Senate race called for a Jot more than $10,000 m expenditures Indeed,
accordmg to press reports Mikal Watts spent hundreds of thousands of
dollars testing the waters and decided not to run

2) It 1s factually accurate that 1 collected approxmmately $9,300 from donors
Utah and New Jersey dunng the peniod of January 12 to March 2007 under a
senatonal exploratory commuttee There 1s nothing illegal or improper about
collecting out-of-state money for an exploratory committee

B Legally this accusation 18 without ment as well — Specifically, when I crossed the
$5,000 mark, I called the FEC'’s toll free number and spoke with a compliance
professional regarding the testing the water rules She confirmed my understanding
of the rules that the test 13 two-fold (a) psssing the $5,000 threshold, and (b) making
concrete actions or a decision consmistent only with bemng a candidate Since I never
held myself out to be a Senate candadate, never decided 1 was a Senate candidate,
never made any achions that could be mistaken to be holding myself out as a Senate
candidate, there 13 no viclation of testing the water rules

2. Allegation: Expending money under the “Enc Roberson Senate Exploratory Commuttee™
begimmng January 26, 2007 m Violaton of FEC Rules that disallow multiple exploratory
comnuttees and deceptively suggesting a race for the Senate
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Response: Thus allegation 1s fuctually and legally without ment

A Factually, this allegation attempts to make a violahion out of the fiact that my campagns’
FEC Reports sometunes use an abbreviated title of Senate Exploratory Commuttee on
some occasions on the Form 3 Disclosures mitially filed m thas race

1) The Form 3’s spesk for themselves, on some occasion the full formal Title “Enc
Roberson Senate Exploratory Commuttee™ was used, on other pages the shorter
title “Senatonal Exploratory Commuttee™ was used The use of an abbreviated
title on muitiple pages of a fully detmled Form 3 does not create a second
commuttee, there was never a second commttee,

2) There was a single commuttee that was explonng a race for the Umited States
Senate

3) Dunng the timeframe of January 2007 to December 2007, Mr Love had no
knowledge of who I was, bad never met me, and had no 1dea that I was testing
the waters with donors and other potential campaigns Mr Love 13 mmply
making a basecless accusstion that since some of the forms have a shghtly
chfferent abbreviated title from other pages of the forms, that there were two
commuttees

4) To be clear, the single committee used a single segregated bank account and
there was only one set of books

B Legnlly, Mr Love 15 smply guessing that there 13 a rule somewhere agminst multiple
commuttees Whether there 13 or not 1s not relevant, since I only had one commutice
Even 30, I am aware of no such rule Therefore, from a legal perspective this “bill of
perticulars” could not be a violation

Allegation 3. “Put up “Enc Roberson for Congress” website on or before February 8, 2007, in
violation of “public advertizing” winle testing the waters ”

Response: Tius allegation 1s factually and legally without ment
A Factually, this allegation 1s umply false

1) In early 2007, I purchased, among others the URL “www encrobemon org ”
From February 2007 untl spring of 2007, 1 developed vanous website looks,
functions and schemes, expenmenting with andio and video input

2) Dunng thus time, the webaite was not publsicized Except for fnends, fanmly or
potential consultants, nobody viewed the webeite

3) At all such times, the Website was named the “Roberson Senate Exploratory
Commuttee” Website and had a logo that said “Roberson Senate Exploratory
Commuttee *

4) At sometime on or about June of 2007, after 1t was clear to me that Mikal Watts
was clearly capable of besng a quality Senate candidate, the website was pulled
down and an “under construchhon” page was the only tem viewable on the
Internet
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5) Atno time until late December of 2007 did the website ever say anytiung about a
congressional campaign In late December, the website was republished for the
first time sdentifymng a congressional campmign

B Legally, Mr Love agmn 1s ssmply making up a rule that does not exust — Testing the
watcrs campaigns are allowed to advertise that a person 1s testing the waters, just not as
“candudates” Because the website at all relevant tmes was labeled a “Senate
Exploratory Commuttee™ website, there was no violation

Allegation 4. Jomed a Candidate-Endorsing orgamzation May 2, 2007 1n violation of testing
the water rules

Response: This sllegation 13 factually and legally without ment

A Factually, tins allegation 1s sumply false The referenced “Exhibut” 15 a page from my
disclosure forms showng a $300 expenditure to Texas Values i Action PAC This was
not for a membership, but was the cost of a dunner attended along with several hundred
other persons The purpose of attending the event was to meet unportant Democratic
Party leaders and additionally gauge the waters for myself and the vanous names bemg
fiosted about that were contemplating a Senate run  Thus, this cvent was a bona fide
pohtical expenditure

B Legally Mr Love agam 1s once agam sumply making up a rule that does not exist

Allegation S. Donated $2555 08 to another candidate’s campmgn 1n violation of testing the
water rules

Response: Thus allogation 1s factually and legally without ment

A Factually, this allegation 1s without ment to the extent it imphes I was a candidate st the
ttime I was not a candidate, I had a testmg the waters committee As my prior
responscs make clear, there was never a Senate candidacy, and the House candidacy did
not come until December of 2007 To the extent Ius item references $2,555 worth of
donations to the Mikal Watts Senate Exploratory Committee, these items were fully and
properly disclosed

B Legally Mr. Love agan 15 once agmn simply malang up a rule that does not exist
Indeed, before making these donations I called the FEC's toll free number to insure that
(1) they were allowed, and (2) what the maximum amount would be Certanly, 1f such
donations were not allowed, the answer would have been given to me as such

Allegation 6. Bought beverages for another candidate 1n violation of testing the water rules

Respouse: Thus allegation 1s factually and legally without ment
A Factually, tius allegation 1s without ment to the extent 1t imphes I was a candidate at the
tume [ was not a candidate, I had a testing the waters commttee To the extent Ins 1tem
references m-kind donations to the Mikal Waits Senste Exploratory Commuttee, these
1tems were fully and properly disclosed

B Legally Mr Love agan 13 once agmin simply making up a rule that does not exist
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Indeed, before making these donations I called the FEC's toll free number to insure that
(1) they were allowed, and (2) find out if the food and beverage had 1o be deducted from
the maximum allowsble donstion Certamnly, if such donstions were not allowed, the
answer would have been given 1o me as such

Allegation 7. Refund of $2,555 00 donation to another candidate without there being evidence
of the other candidate having made the pnior donation, 1n violation of reporting all funds
collected or expended after declaration of candidacy

Response: This allegation 1 fiactually and legally without ment
A Factually, thus allegation 15 without ment as Mr Love 1s mmply confused about the
referenced transaction

1) First, tius allegation 13 without ment to the extent 1t imphes I was a candidate at
the ttme 1 was not a candidate, I had a testing the waters commuttee

2) Pnor to June 2007, I obtamed donations to the Senate Exploratory Commuttee
from persons other than Mikal Watts,

3) In June 2007, I donated $2,055 08 to Mikal Waits Senate Explorstory Commuttee
by Check and/or wire transfer, plus additional funds via in-kind donations of
food and beverages for s findrmsing party I co-hosted These donations were
fully and properly disclosed

4) In the Iate Fall of 2007, after Mikal Watts decided not to run for the Senate, he
offered to refund all donations made to um,

S) I accepted tihus offer as to the non-m-kind donations and marked thus as a
negative refund on my Form 3

6) This was done because to mark it otherwise as a receipt would have falsely
mflated my donations

7) I did not refund a donation to Mikal Watts’ campaign, Mikal Waits refunded a
donstion from my exploratory commuttee back to my exploratory commuittee

B Legally there 15 no violation because I reported all donations and all refunds properly

Allegation 8. Filed candidacy for Congresmonsl office January 4, 2008, after twelve months of
representmg oneself as a Senate candidate m violation of the spint and mtent of testing the

waters gmdelines and with the effect of deceiving donors

Respense: Thus allegation 13 factually and legally without ment
A Factually, thas allegation 13 without ment,

1) I never represented myself as a Senate candidate, I represented myself f as
testing the waters for a run for Senate,

2) My donors were never decerved in that I was actually testing the waters for a
Senate run when I recetved money for the senate exploratory commuttee,

3) Further, although there was no legal obligation to do 0, I offered a refund to the
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major donors prior to making a decision to run for congress
B Legally tius allegation 18 without menit Prior to transferning the Senate
Funds for congressional use, I contacted the FEC toll free number and spoke with the
comphance office I was told there was no requirement to refund the money just to turn
around and ask for 1t back for the congressional run

Allegation 9. Faihng to file as a candidate i1mmediately after February 8, 2007 when funding
threshold and activities went far beyond polling, telephoming and travelng to test-the-waters

Respense: Thus allegation 1s factually and legally without ment
A Factually The Thrust of this allegation 1s that Mr Love wrongly believes one could

adequately “test-tho-waters™ mn Texas for under $10,000 and/or that one 1s legally
requured to declare as a candidate as soon as the 5,000 threshold 1s crossed

1) Ths 1s factually without basis or ment My pians for testng the waters for a
Senate race called for a lot more than $10,000 m expenditures Indeed,
according to press reports Mikal Watis spent hundreds of thousands of
dollars testing the waters and decided not to run

2) It 1s factually accurate that I collected approxmnately $9,300 from donors m
Utah and New Jersey during the period of January 12 to March 2007 under a
“Senatonial Exploratory Commuitee” There 1s nothing 1illegal or improper
sbout that

B Legally thns accusation 13 without ment as well — Specifically, when I crossed the
$5,000 mark, I called the FEC’s toll free number and spoke with a comphance
professional regarding the testing the water rules She confirmed my understanding
of the rules that the test 13 two-fold (a) passing the 5,000 threshold, and (b) makmg
concrete actions or a decision consistent only with being a candidate Since I made
no such actions, never decuded to be a candidate for the Senate, and never declared
myself to be a candidate Senate, I never was a candidate for the Senste and never
had a duty to declare myself a candidate for the Senate

Allegation 10. Use of an employer’s office as a campaign headquarters constitutes an m-kind
donation by Mr Mulligan or the Mulhgan Law Fum, where Mr Mulligan 13 an employee
There 13 no report of such in-kind donstson 1 violation of the reporting rules

Respense: This allegation 1s factually and legally without ment
A Factually There was no mn-kand donation from the Mulligan Law Firm or Patnick
Muligan Mr Mulhgan pmd a complete prnmary donation of $2,300 and was not
capable of making an 1n-kind donation

1 Instead, the use of facilities was done under an agreement with Mr Mulhigan that
I could use office facilities as allowed by federal law

2 The firm I work for wants to foster both a well-rounded personal lhife and
community activity while mmmimizing the impact that these activities have on the

| work environment In other words, doing personal tasks at work 1s seen as a
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better ophion than making you lckve the office to conduct personal activities,
such as call your Pastor to coordnste a mssion activity or answer a question
from a chuld on a team I coach Therefore, all attorneys and support staff at my
office are allowed to accept personal mail or facumules at the office, accept
personal phone calls at the office, and use the prnnter for ummal personal copes
for church, chanty snd other similar events 1 have done 30 for years for my
Church mussion projects and dozens of teams I have coached Smilarly, almost
every employee has personal purchases delivered to the office, from fishing and
bhunting gesr, to Christmas presents

After reviewmg the FEC regulations, I imnitially assumed that as long as I kept the
use of the office telephone to less than an hour a week and did not otherwise
engage m any non-mcidental use of office facalities, that there would be no need
to resmburse Mr Mulligan or the Mulligan Law Firm, except for ttems such as
copies and use of the mail meter, which were rexmbursable even under the
mcidental use rules

Specifically, my campaign “headquarters” occupied no office space, used my
cell phone as the contact number, bad no dedicated telephone land Imes, and was
essentally nothmg more than an address were mail could be sent or volunteers
could come to pick up matenals, which were stored either in my trunk 1 the
garage or the comer of my personal office or a small sechion of my office closet
Staff meetings are conducted across the street at one of a few local eatenes,
ete

After discussing the 1ssue with the FEC Complance Office however, 1t scems
there 15 a shght ambiguity over whether the corpomate/umon mcidental use
exceptions can ever be applied to an office owned by a sole propnietorshsp

The farr market value of an executive suste “cyber-office” package m this
bunlding’s executive suite located on the sixth floor 1s approximately $130 00 a
month Ths ncludes up to 20 hours a month 1n dedicated office usage, use of
receptiomst for visitors and phone calls, recespt of facmmules, closet space and
provision of a maul box all at the mclusive prnice  Additionally, “at cost” copymg
and mmlng services such as FEDEX or US Postal metering and the use of
conference rooms are mcluded at extra expense

Assuming without admutting, that the “mcidental use” exception does not apply
to a sole proprnietorship (a conclusion which 18 legally and factuslly disputed),
the total value of services rendered to my campaign at the first FEC disclosure
was less than $500 and the bill was not otherwise yet pmd or “statutonly
overdue” such as to require disclosure

Subsequently, I have fully disclosed the relationsiup with my office and valued
the disclosures based on $130 00 a month for the pnmary campmgn plus copymng
costs and mail meter costs, rounded up to $500 00

Legally thus sccusation 1s without ment as well - Mr Love assumes that all
contractual arrangements must be mmediately disclosed But m pnior discussions
with the FEC Comphance Office, we have been mstructed that unpaud bills of less
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than $500 and that are not “statutonly overdue” should not be disclosed Since the

with the use of office space was not a contractual obligation of more
than $500 and was not statutonly overdue, the lack of disclosure on the Campaign's
mstial pre-primary report was not a violation

Allegation 11. An exploratory period extending from January 12, 2007 to Janusry 4, 2008
would seem to have morphed mnto a candidacy if the prolbition of “activities over a protracted
peniod of ime™ apply

Response: This allegation 1s factually and legally without merit
A Factually

1) Factually on-gomg activities of the testing the waters campmign essentially
ceased on or sbout June of 2007, save and except monitoring the two mamn
candidacies for the Senate, making sure one of these candidacies would
move forward, and keeping the website “under construction page” for
conhingencies

2) It was not until early December 2007, when the filing penod began that State

Rep Rick Nonega actually filed for office Until that time, maintaining an
fund was appropnate

3) In late December 2007, 1 tranmtioned the Senate Exploratory Funds to
Congressional purposes and filed for the ballot

B Legally thus accusation 13 without ment as well ~ Specifically, prior to letting the
testing the waters commuttee he essentially dormant, 1 contacted the FEC wia the
comphiance office and 1nsured that thus dormancy while seeing how the race would
develop was acceptable, further, prior to transfernng the use of the testing the waters
funds to the congressional campaign, I also contacted the FEC via the toll free
number and agmn was told this was acceptable

After the above detmied review, 1t 1s clear that as to each of Mr Love’s five bulleted
“glleged offenses,” each 13 without ment and there 13 no violatron of FEC regulations

e My records were accurately mantamed and properly reported,

e T neither decerved donors, nor mamtmned muitiple exploratory committees(and
there 18 no rule, no regulation and no law agamst testing the waters for one office,
and then after being asked to run for a different office, switching funds from an

exploratory commuttee),

e [ properly reported all activities with my employer at the ttmeframe when they
were first required to be reported,

e [ properly declared my canduiacy under the actual legal standard, when 1 decided
to run for office and prior to conduching any candidacy efforts, and,

e I wiolated no testing the waters guidelines
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CONCLUSION

Mr Love's Complamt 15 facially without ment both legally and factoally
Legally, the FEC 13 the best mterpreter of FEC rules, not Mr Love Factually, Mr Love
bas merely reviewed my campaign’s disclosures and jumped to illogical conclusions
based solely on hus own musunderstandings Worse, the point of the Complant was
purely political The use of an FEC Complamt that conmsts of made-up rules and baseless
conjecture must be rejected 1 am confident the FEC will find no violation of any law,

rule or regulation and respectfully request thus Complamt be casmissed

The disclosures made by my campmign to the FEC have been transparent and
beyond the mummum required (for example, Iisting donors who have paid less than the
amount where disclosure becomes required) Even 30, as a first tme seeker for a federal
office, some areas of the rules are confusing or subject to multiple interpretstions To the
extent any such 1ssuc was xientified, ] and my campaign have attempted to call the
Comphance Office to determme and follow the FEC's current interpretation  To the
extent that any clenical or other techmical esror may remmn m my filings, I and my
campmgn will certmnly work with the FEC to make any type of amendment or
concalistion to msure are fillings are 100% accurate and proper

In any event, st 15 clear that the complaint must be rejected and dismussed for

fmlure to state any violations
ﬂw.h/
—
Roberson

VERIFICATION




